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whom an assessment has been made or 
judgment rendered or the liability at 
law or in equity of any transferee or fi-
duciary of such a person. 

(2) Examples. Examples of summonses 
referred to in paragraph (a)(1) of this 
section are— 

(i) Summonses issued to determine 
the amount held in a bank in the name 
of a person against whom an assess-
ment has been made or judgment ren-
dered; 

(ii) Summonses issued for the pur-
pose of ascertaining responsible cor-
porate employees or officers for the 100 
percent panalty under section 6672, so 
as to assist in collecting the amount of 
withheld taxes which have been as-
sessed against the corporation; and 

(iii) Summonses issued to enforce 
transferee or fiduciary liability for a 
tax which has been assessed. 

(b) Numbered account (or similar ar-
rangement). Under section 7609(c)(2), a 
summons solely to determine the iden-
tity of a person having a numbered ac-
count (or similar arrangement) with a 
bank or other institution is excepted 
from the requirements of section 7609. 
A ‘‘numbered account (or similar ar-
rangement)’’ under section 7609(c)(2) is 
an account through which a person 
may authorize transactions solely 
through the use of a number, symbol, 
code name, or other device not involv-
ing the disclosure of the person’s iden-
tity. A ‘‘person having a numbered ac-
count (or similar arrangement)’’ in-
cludes the person who opened the ac-
count and any person authorized to use 
the account or to receive records or 
statements concerning it. 

(c) Effective date. This section applies 
to all summonses issued after February 
28, 1977. 

(Secs. 7610(a) and 7805 of the Internal Rev-
enue Code of 1954 (26 U.S.C. 7610(a) and 7805)) 

[T.D. 7899, 48 FR 32772, July 19, 1983, as 
amended by T.D. 8091, 51 FR 23055, June 25, 
1986]

§ 301.7609–5 Suspension of statutes of 
limitations. 

(a) Agent, nominee, etc. Under section 
7609(e), statutes of limitations are sus-
pended if a notified person with respect 
to whose liability a summons is issued, 
or the notified person’s agent, nomi-
nee, or other person acting under the 

direction or control of the notified per-
son, takes any action as provided in 
section 7609(b). A person is a notified 
person’s agent, nominee, or other per-
son acting under the direction or con-
trol of a notified person for purposes of 
section 7609(e) if the person with re-
spect to whose liability the summons is 
issued has the ability in fact or at law 
to cause the agent, etc., to take the ac-
tions permitted under section 7609(b). 
Thus, in the case of a corporation, di-
rection or control by the notified per-
son may exist even though less than 50 
percent of the voting power of the cor-
poration is held by the notified person. 

(b) Period during which a proceeding, 
etc., is pending. Under section 7609(e), 
the statute of limitations may be sus-
pended for the period during which a 
proceeding, and appeals therein, with 
respect to the enforcement of such 
summons is pending. This period begins 
on the date the petition to quash the 
summons is filed in district court. The 
period continues until all appeals are 
disposed of, or until the expiration of 
the period in which an appeal may be 
taken or a request for a rehearing may 
be made. Full compliance, partial com-
pliance, and noncompliance have no ef-
fect on the suspension provisions. Of 
course, if the notified person takes no 
action provided in subsection (b) of sec-
tion 7609, no suspension of the statutes 
of limitations takes place. The periods 
of limitations which are suspended 
under section 7609(e) are those which 
apply to the taxable periods to which 
the summons relates. 

(c) Taking of action as provided in sec-
tion 7609(b). Section 7609(b) allows 
intervention by a notified person as a 
matter of right upon compliance with 
the Federal Rules of Civil Procedure. 
The phrase ‘‘takes any action as pro-
vided in subsection (b)’’, found in sec-
tion 7609(e), includes any intervention, 
whether or not section 7609(b) is spe-
cifically mentioned in the order of the 
court allowing intervention. The 
phrase also includes the fulfilling of 
only part of the requirements of sec-
tion 7609(b)(2), relating to the right of a 
person to institute a proceeding to 
quash. Thus, for instance, if a notified 
person notifies a person who has been 
summoned by sending a copy of the pe-
tition by registered or certified mail 
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but does not mail a copy of that notice 
to the appropriate person and office 
under section 7609(b)(2)(B), the notified 
person has taken an action under sec-
tion 7609(e). 

(d) Effective dates. This section ap-
plies to summonses served after De-
cember 31, 1982. For the rules applica-
ble to summonses issued on or after 
March 1, 1977, and before January 1, 
1983, see 26 CFR 301.7609–5 (revised as of 
April 1, 1984). 

(Secs. 7610(a) and 7805 of the Internal Rev-
enue Code of 1954 (26 U.S.C. 7610(a) and 7805)) 

[T.D. 7899, 48 FR 32773, July 19, 1983, as 
amended by T.D. 8091, 51 FR 23055, June 25, 
1986]

§ 301.7610–1 Fees and costs for wit-
nesses. 

(a) Introduction. Section 7610 provides 
that the Internal Revenue Service may 
make payments to certain persons who 
are asked to give information to the 
Service. Under section 7610 witnesses 
generally will not be reimbursed for ac-
tual expenses incurred but instead will 
be paid in accordance with the pay-
ment rates established by regulations. 
Paragraph (b) of this section contains 
elaborations of certain terms found in 
section 7610 and definitions of other 
terms used in the regulations under 
section 7610(a)(b); and paragraphs (c) 
and (d) contain rules and rates applica-
ble to payments under section 7610. 
Section 7610 and its regulations are ef-
fective for summonses issued after Feb-
ruary 28, 1977, except as otherwise pro-
vided. 

(b) Definitions—(1) Directly incurred 
costs. Directly incurred costs are costs 
incurred solely, immediately, and nec-
essarily as a consequence of searching 
for, reproducing, or transporting 
records in order to comply with a sum-
mons. They do not include a propor-
tionate allocation of fixed costs, such 
as overhead, equipment depreciation, 
etc. However, where a third party’s 
records are stored at an independent 
storage facility that charges the third 
party a search fee to search for, repro-
duce, or transport particular records 
requested, these fees are considered to 
be directly incurred by the summoned 
third party. 

(2) Reproduction cost. Reproduction 
costs are costs incurred in making cop-

ies or duplicates of summoned docu-
ments, transcripts, and other similar 
material. 

(3) Search costs. Search costs include 
only the total-cost of personnel time 
directly incurred in searching for 
records or information and the cost of 
retrieving information stored by com-
puter. Salaries of persons locating and 
retrieving summoned material are not 
includible in search costs. Also, search 
costs do not include salaries, fees, or 
similar expenditures for analysis of 
material or for managerial or legal ad-
vice, expertise, or research, or time 
spent for these activities. 

(4) Third party. A third party is any 
person served with a summons, other 
than a person with respect to whose li-
ability a summons is issued, or an offi-
cer, employee, agent, accountant, or 
attorney of that person. 

(5) Third party records. Third party 
records are books, papers, records, or 
other data in which the person with re-
spect to whose liability a summons is 
issued does not have a proprietary in-
terest at the time the summons is 
served. 

(6) Transportation costs. Transpor-
tation costs include only costs incurred 
to transport personnel to search for 
records or information requested and 
costs incurred solely by the need to 
transport the summoned material to 
the place of examination. These costs 
do not include the cost of transporting 
the summoned witness for appearance 
at the place of examination. See para-
graph (c)(2) of this section for payment 
of travel expenses. 

(c) Conditions and rates of payments—
(1) Basis for payment. Payment for 
search, reproduction, and transpor-
tation costs will be made only to third 
parties served with a summons to 
produce third party records or informa-
tion and only for material requested by 
the summons. Payment will be made 
only for these costs that are both di-
rectly incurred and reasonably nec-
essary. Search, reproduction, and 
transportation costs must be consid-
ered separately in determining whether 
costs are reasonably necessary. No pay-
ment will be made until the third party 
has satisfactorily complied with the 
summons and has submitted an 
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